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ATTORNEY- CLIENT PRIVILEGED

To: Bonnie Reemsnyder, First Selectwoman, Town of Old Lyme (via email)

Cc: John A Collins (via email)

From: Michael P. Care;^
Date: September 5, 2017

Subject: "Petition" to Withdraw from Ledge Light Health District

Ms. Reemsnyder:

A "Petition for: A Town Meeting to Terminate the Agreement between Ledge Light Health
District and the Town of Old Lyme Dated October 31, 2016," consisting of three pages ("Petition"), was
recently submitted to the Town Clerk. A copy of the Petition marked Exhibit A is attached. You have
asked our office to review the Petition for legal sufficiency. In our opinion, the Petition, for many reasons,
is legally insufficient and the Board of Selectmen should not schedule the Town Meeting it requests.

Connecticut General Statutes § 7-1(a) states that the selectmen of a town "shall warn a special
town meeting on application of twenty inhabitants qualified to vote in town meetings, such meeting to be
held within twenty-one days after receiving such application." However, several Cormecticut court
decisions have held that a board of selectmen need not schedule a town meeting pursuant to an
"application" under § 7-1 unless the purpose of the requested meeting is "legitimate and proper," i.e., is
within the town's authority. See, e.g., Morris v. Congdon, 277 Conn. 565 (2006); State ex rel. Feigl v.
Raacke, 32 Conn. Supp. 237 (1975); Willis v. Sauer, 19 Conn. Supp. 215 (1954).

Thus the court in State ex rel. Feigl upheld the decision by the New Fairfield board of selectmen
to decline to call a special town meeting pursuant to a petition that sought the meeting to compel the town
to rebate to the taxpayers tax revenue that the petitioner claimed had been levied in excess of the amount
called for by the tov/n budget. The court found that under Connecticut law a municipality had no authority
to make such a rebate, and that therefore the board of selectmen's decision not to warn a town meeting for
that purpose was "quite correct."

Similarly, the Town of Old Lyme has no statutory authority to vote to leave the Ledge Light
Health District at this time. C.G.S. § 19a-246(a), a copy if which marked Exhibit B is attached, allows a
town to withdraw from a health district of which it has been a member, "by vote passed prior to January
first, in any year ... provided such ... town ... shall have been a member of the district for at least
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twenty-four months prior to such vote of withdrawal..." (Emphasis added). You have advised us that
the Town became a member of the Health District on November 1, 2016. Therefore, the statute prohibits
the Town from voting to withdraw until after November 1, 2018. The "Petition" that has been submitted
is therefore premature and out of order and the Board of Selectmen should not schedule a Town Meeting
on account of it. It should also be noted that § 19a-246(a) provides that a vote to withdraw from a health
district must be taken before January in any year and shall become effective no earlier than the first
day of July following. Thus, there is an at least six month waiting period even after a proper vote to
withdraw.

The "Petition" also suffers from several defects of form. For example, C.G.S. § 7-9, a copy of
which marked Exhibit C is attached, requires that a pethion "for a vote by the electors of voters of a
municipality" (1) must be on a form prescribed or approved by the town clerk; (2) that each page contain
a statement signed under penalty of false statement by the person who circulated the petition stating the
circulator's name and address, and stating that each person whose name appears on each page signed in
person in the presence of the circulator and that the circulator either knows each signer or that the signer
satisfactorily identified himself to the circulator; and (3) that all the signatures on each page were obtained
not earlier than six months prior to the filing of the petition. Per the statute, any page of a petition that
does not contain the statement by the circulator shall be invalid. The "Petition" does not appear to meet
any of these formal requirements.
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Counecticut General Statutes Anuotated Form, sufficiency
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Title 7. MuuicipaliUes
Referendum

Chapter 00. Town and Other Comniimity Meetings (Rets & Annos)
... J . .u . .. Validity ofpetition§ 7-9. Petitions for vote. Form. Statement by circulator

Connecticut General Statutes Annotated Title 7. Municipalities (Approx. 2 pages)
C.G.S.A. § 7-9

§ 7-9. Petitions for vote. Form. Statement by circulator

Currentiiess

Whenever under the provisions of the general statutes or any special act, any action for a

vote by the electors or voters of a municipality is to be initiated by the petition of such

electors or voters, in addition to such other requirements as such statute or special act may

impose, such petition shall be on a form prescribed or approved by the clerk of such

municipality, and each page of such petition shall contain a statement, signed under

penalties of false statement, by the person who circulated the same, setting forth such

circulator's name and address, and stating that each person whose name appears on said

page signed the same in person in the presence of such circulator, that the circulator either

knows each such signer or that the signer satisfactorily identified himself to the circulator

and that all the signatures on said page were obtained not earlier than six months prior to

the filing of said petition. Any page of a petition which does not contain such a statement by

the circulator shall be invalid. Any circulator who makes a false statement in the statement

hereinbefore provided shall be subject to the penalty provided for false statement.

Credits

(1957, P.A. 347; 1971, P.A. 871, § 58.)

Notes of Decisions (7)

C. G. S. A, §7-9, CTST§7-9

The statutes and Constitution are current with enactments of the 2017 January Regular

Session effective on or before August 15, 2017.
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A Town Meeting to Terminate the Agreement

between Ledge Light Health District

and the Town of Old Lyme

Dated October 31,2016
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PefitiiDJii for:

A Town Meetlfflg to Terniiasate the Agreement

between Ledge Light Health District

and the Town of Old Lyme

Dated October 31,2016
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